
Page 1 

PART I - CHARTER[1] 

Footnotes: 

--- (1) --- 

Editor's note— Printed herein is the Home Rule Charter of the City of San Marcos, Texas, as adopted by 
referendum on February 24, 1967. Amendments to the Charter are indicated by parenthetical history 
notes following amended provisions. The absence of a history note indicates that the provision remains 
unchanged from the original Charter. Obvious misspellings have been corrected without notation. For 
stylistic purposes, a uniform system of headings, catchlines and citations to state statutes has been used. 
Additions made for clarity are indicated by brackets.  

Ord. No. 2000-12, Prop. 1—14, adopted Feb. 14, 2000, was elected upon on May 6, 2000. Ord. No. 
2000-40, Prop. 1—14, declared the results of the general election held on May 6, 2000 and were adopted 
on May 9, 2000. The amendments elected upon on May 6, 2000, amended the Charter in its entirety to 
read as herein set out.  

State Law reference— Home rule municipality, V.T.C.A., Local Government Code § 5.004. 

ARTICLE I. - FORM OF GOVERNMENT AND BOUNDARIES 

Sec. 1.01. - Establishment and purposes of Charter. 

We the people of San Marcos, do ordain and establish this Charter as the foundation of our 
municipal government, a home-rule city with the name "City of San Marcos". We further ordain that the 
City of San Marcos will exist for the purposes enumerated in this Charter, and will have the organizational 
structure described in this Charter, and will have the powers, duties, limitations, and immunities stated in 
this Charter.  

(Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2006-36, § 2(1), 8-15-06/11-7-06) 

Sec. 1.02. - Form of government. 

The municipal government provided by this Charter shall be known as the "council-manager 
government". Pursuant to this Charter and subject only to the limitations imposed by the state 
constitution, the statutes of the state and by this Charter, all powers of the city shall be vested in an 
elective council, hereinafter referred to as the "council", which shall in an open and transparent manner, 
enact local legislation, adopt budgets, determine policies and appoint the city manager, who in turn shall 
execute the laws and administer the government of the city. All powers of the city shall be exercised in 
the manner prescribed by this Charter, or if the manner not be prescribed, then in such manner as may 
be prescribed by ordinance.  

(Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2013-44, Prop. 7, 8-20-13/11-5-13 ) 

State Law reference— Home rule form of government, V.T.C.A., Local Government Code, § 

26.001 et seq.  

Sec. 1.03. - Statement of goals. 
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The goals of the city government are to safeguard the health, safety and welfare of the city's 
residents, provide for a high quality of life including, but not limited to, neighborhood integrity, a clean and 
abundant water supply, a cost-efficient electricity supply, efficient police and fire departments, educational 
opportunities, effective road and transportation systems, a healthy business environment, well maintained 
parkland and recreational opportunities, foster intergovernmental liaison and communication, encourage 
responsible citizenship, promote sound community and economic development, conserve and protect the 
city's natural resources and environment.  

(Ord. No. 1998-7, Prop. 1, 2-9-98/5-5-98; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00; Ord. No. 

2008-29, § 2(2), 8-19-08/11-4-08; Ord. No. 2013-44, Prop. 8, 8-20-13/11-5-13 )  

ARTICLE II. - POWERS OF THE CITY[2] 

Footnotes:  

--- (2) ---  

State Law reference— Home rule powers generally, V.T.C.A., Local Government Code, § 51.071 et seq. 

Sec. 2.01. - General. 

The city shall be a home rule city, with full power of local self-government, including the right to 
amend this Charter, as provided by the constitution and laws of this state. It shall have and may exercise 
all the powers granted to home rule cities by the constitution or laws of Texas, as they now exist or are 
hereafter amended.  

(Ord. No. 1992-9, Prop. 1, 2-10-92/5-2-92; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00) 

Sec. 2.02. - Eminent domain. 

(a) The city shall have the full power and right to exercise the power of eminent domain when necessary 
or desirable to carry out any of the powers conferred upon it by this Charter or by the constitution 
and laws of the State of Texas. The city may exercise the power of eminent domain in any manner 
authorized or permitted by the constitution and laws of this state, subject to the right of the owner of 
the property taken. The city shall have and possess the power of eminent domain for any municipal 
or public purposes, subject to the provisions of this section.  

(b) However, the city shall not use the power of eminent domain to acquire property for transfer, or for 
lease in substantial part, to a private third party for the purpose of economic development. The term 
"economic development" means any activity to increase tax revenue, tax base, employment, or the 
general economic health of the City, when that activity does not result in (1) the transfer of land to 
public ownership, such as for a road, public utility facility, or municipal building; (2) the transfer of 
land to a private entity that is a common carrier, such as a utility provider; or (3) the transfer of 
property to a private entity to remove a harmful use of the land, such as the removal of public 
nuisances, removal of structures that are beyond repair or that are unfit for human habitation or use, 
or the acquisition or transfer of abandoned property.  

(Ord. No. 1998-7, Prop. 2, 2-9-98/5-5-98; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00; Ord. No. 

2006-36, § 2(2), 8-15-06/11-7-06; Ord. No. 2008-29, § 2(3), 8-19-08/11-4-08)  
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Sec. 2.03. - Extension or detachment of boundaries. 

The city council shall have power by ordinance to fix the boundary limits of the City of San Marcos 
and to provide for the alteration and extension of boundary limits, the detachment of territory and the 
annexation of additional territory, in accordance with applicable state annexation laws.  

(Ord. No. 1984-11, Prop. 1, 1-30-84/4-7-84; Ord. No. 1986-4, Prop. 1, 1-27-86/4-5-86; Ord. No. 

1988-15, Prop. 1, 2-8-88/5-7-88; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00; Ord. No. 2000-40, 

Prop. 1, 5-9-00/5-6-00)  

Sec. 2.04. - Limited purpose annexation. 

In addition to the power to annex additional territory for all purposes, the city shall have the power, by 
ordinance, to fix, alter and extend the corporate boundary limits of the city for the limited purposes of 
"planning and zoning" and "sanitation and health protection," and to annex for one or both of such limited 
purposes additional territory lying adjacent to the city; provided, however, that no such territory which lies 
farther than one mile from the corporate boundary limits enclosing the territory which is a part of the city 
for all purposes, as those corporate boundary limits are now or may hereafter be established, shall be 
annexed for any limited purpose or purposes. Wherever the boundary limits of territory annexed for one 
or both of such limited purposes are not coterminous with the corporate boundary limits enclosing the 
territory which is a part of the city for all purposes, such boundary limits of the limited territory shall be 
known as "limited purpose boundary limits". Every ordinance by which territory is to be annexed to the city 
for one or both of such limited purposes shall state clearly the limited purpose or purposes for which it is 
being annexed, and shall be published one time, in a newspaper of general circulation in the city and in 
the form in which it is to be finally adopted, not less than 30 days prior to its final passage.  

When any additional territory has been annexed for one or both of the limited purposes, it shall be a 
part of the city for such limited purpose or purposes only. However, in dealing with the property and 
inhabitants thereof, the city shall have each and every power which it otherwise possesses and which is 
reasonable and expedient for the accomplishment of the limited purpose or purposes for which such 
territory is annexed, and the power of the city to deal with the property and inhabitants of such limited 
purpose territory shall include the powers enumerated in the next two succeeding sentences but shall not 
be limited or restricted thereto. With regard to territory annexed for the limited purpose of "planning and 
zoning," the city shall have the power to control and regulate the use of property and the density of 
structures, to require compliance with reasonable zoning regulations, to control and regulate the 
subdivision of property, and to control and regulate the construction of buildings. With regard to territory 
annexed for the limited purpose of "sanitation and health protection," the city shall have the power to 
adopt all reasonable regulations pertaining to sanitation and public health and to require compliance with 
such regulations. Every inhabitant of territory annexed for one or both of the limited purposes, who is 
otherwise qualified, shall be entitled to vote in city elections on every issue where the question is the 
election or recall of the mayor or a city council member or the amendment of this Charter, and every such 
inhabitant shall be deemed to be a citizen of the city in connection with any city ordinance, regulation or 
action which is, or is alleged to be, applicable to him or his property because of such limited purpose 
annexation, but will not be eligible to run for any office in the City of San Marcos. The city shall have no 
power to levy any tax for municipal purposes on either the property or the inhabitants of territory annexed 
for limited purpose or purposes, and no funds of the city shall be spent in such territory except where 
reasonable and expedient for the accomplishment of the limited purpose or purposes for which the 
territory is annexed; but the city may collect reasonable charges from property owners and inhabitants of 
such territory for services rendered by the city in the accomplishment of the limited purpose or purposes 
for which the territory is annexed.  

(Ord. No. 1984-11, Prop. 2, 1-30-84/4-7-84; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00; Ord. 

No. 2000-40, Prop. 1, 5-9-00/5-6-00)  
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State Law reference— Annexations for limited purposes, V.T.C.A., Local Government Code, § 

43.121 et seq.  


